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In Dunn, a 1972 case\ the U.S. Supreme Court ruled that state laws requiring a period of residency 
prior to voting (other than a nominal administrative period to close the registration books and prepare 
for the election) violated the right to free travel found in the U.S. Constitution. The Court explained that 
these "durational residency requirements" penalize prospective voters who have exercised the right to 
change their residences - i.e. to travel. It stands to reason that the same logic would apply to voters who 
are penalized because they plan to exercise this right after they vote. As the Court put it, states cannot 
require individuals to choose between the right to travel and right to vote. 

Therefore, we believe that Dunn supersedes State-Planters and relieves the Board of the burden of 
trying to reconcile the unworkable doctrine of "unlimited time." We offer this analysis4 in recognition 
of the fact that the Task Force was unable to find any uniform way of applying the doctrine literally or 
without torturing the language. 

Conclusion 

Although we are a partisan organization, we do not discriminate along party lines when it comes to 
voting rights. Our primary concern is that each person legally entitled to vote in Virginia be given the 
opportunity to do so. We trust that we share this position with each member of the Board, and with 
every other participant in this discussion. 

We believe that the proposed regulations will significantly improve the process by which registration 
applications are considered, and will reduce barriers to voting by groups of applicants who have 
previously been subjected to standards that are at best inconsistent across the state and at worst 
manifestly unfair. 

Thank you again for the opportunity to participate in this process. We look forward to commenting at 
the Board's meeting on August 28, as well. 

Very truly yours, 

Seth T. Stark, Esquire 
General Counsel, DPVA 

Craig T. Fifer 
Vice Chair for Teclmology 
and Communications, DPVA 

cc; The Hon. Timothy Kaine, Governor 
Richard .T. Cranwell, Chairman DPVA 

3 Dunn v. Blumstein, 405 U.S. 330 (1972)
 
4 We are gratefullo Professors Richard G. Niemi, Michael 1. Hanmer, and Thomas H. Jackson, whose comments to the Task
 
Force and forthcoming journal article provided a fresh focus on Dunn.
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